Iowa Expungement Laws
(How to clean-up a criminal record)

In Iowa, there are generally only 5 situations where expungement is allowed. There is also a 6th way to clean up criminal records thru executive pardon (Governor’s Office).

Summary

As of January 1, 2016, Iowa has enacted a new law allowing for expungement of certain criminal records which resulted in either an outright dismissal of charges or in cases where the court finds the Defendant not guilty (acquittal). Expungement is also allowed for public intoxication/consumption on public highways, juvenile records, and deferred judgments.
Executive pardon is necessary to clean up any other criminal offenses. 

I.
§901C.2 Not-guilty verdicts and criminal-charge dismissals — expungement.

	Under this statute, Defendants may petition the court for expungement of certain criminal records. The process can be a little complicated, but it is designed to provide an easy mechanism for persons to clean up information generally available to the public on the Iowa Courts Online website. Employers often use that website when background searching employment candidates; and, any adverse information (including dismissals and acquittals) are often used to deny employment. 

	To expunge criminal records under this law, a Defendant must:

1. Download and complete an “Application to Expunge Court Record” from the Iowa Judicial Branch website under the “For the Public, Court Forms” tab and selecting the “Expunge Court Record” link. A separate application must be made for each and every offense to be expunged. Please consult an attorney for assistance in filing these out.

2. The Defendant must provide the County Attorney (prosecutor) with a copy of the application before any court will even consider an expungement. The county where the offense occurred is the county where the application must be filed.

3. Wait a minimum of 180 days after the dismissal or acquittal prior to applying.

4. All court costs, fees, and other financial obligations must have been paid, if any.

5. The charge must not have been dismissed or acquittal due to reasons of insanity pleas, mental incompetence to stand trial, or based on deferred judgments. 

6. The charge to be expunged must be a public offense, as defined by Iowa law. Minor traffic offenses (seatbelt violations, speeding, open containers, etc.) do not qualify.
7. All of the charges in the criminal case must have been dismissed or resulted in an acquittal. If even one of a multiple count case results in a guilty verdict, the entire case is barred from expungement. For instance, you are charged with drunk driving and illegal drug possession in the same criminal case, and the drunk driving case is dismissed (even by the prosecutor in a plea agreement) but you plead guilty to the drug charge, your entire case cannot be expunged. Employers will still be able to see you were charged with drunk driving.

	The effect of expungement under this law:

Once the court approves the application for expungement, the criminal offense will be placed on a private list, exempted from public view. This does not mean the offense will “go away.” All court and law enforcement personnel will continue to have access to the information and the court can provide access to other governmental agencies, such as the Iowa DCI and Dept. of Public Safety. 

It may be necessary to apply separately to non-judicial agencies for them to remove your records as they are not part of the court system. Very thorough background searches, like those involved in highly sensitive job opportunities, can still reveal your entire criminal history. High sensitive jobs include: law enforcement, health care, child care, legal, and other similar positions (as well as background searches for military service, law school enrollment, and the like). Note, in high sensitive job applications you may still be required to reveal all criminal history, even if the record was expunged.  

II.
§123.46 Consumption or intoxication in public places — notifications — chemical tests — exoneration. 

	6. Upon the expiration of two years following conviction for a violation of this section, a person may petition the court to expunge the conviction, and if the person has had no other criminal convictions, other than simple misdemeanor violations of chapter 321 during the two-year period, the conviction shall be expunged as a matter of law. The court shall enter an order that the record of the conviction be expunged by the clerk of the district court. Notwithstanding section 692.2 [criminal record files], after receipt of notice from the clerk of the district court that a record of conviction has been expunged, the record of conviction shall be removed from the criminal history data files maintained by the department of public safety.
[Note: Simple violations of chapter 321 generally applies to non-moving traffic infractions, like driving with expired license or plate tags; it does not include OWI]

III. & IV. 
§692.17 Exclusions — purposes. (under Criminal History and Intelligence Data)

	1. Criminal history data in a computer data storage system shall not include arrest or disposition data or custody or adjudication data after the person has been acquitted or the charges dismissed, except that records of acquittals or dismissals by reason of insanity and records of adjudications of mental incompetence to stand trial in cases in which physical or mental injury or an attempt to commit physical or mental injury to another was alleged may be included. Criminal history data shall not include custody or adjudication data, except as necessary for the purpose of administering chapter 692A, after the juvenile has reached twenty-one years of age, unless the juvenile was convicted of or pled guilty to a serious or aggravated misdemeanor or felony between age eighteen and age twenty-one.
[Note: Fingerprints and other source data can be retained]

V.
§907.3 Deferred judgment, deferred sentence, or suspended sentence.

	1. c. Upon fulfillment of the conditions of probation and the payment of fees imposed and not waived by the judicial district department of correctional services under section 905.14, the defendant shall be discharged without entry of judgment.

Note: Completed deferred judgments entered after July 1, 2013 are automatically placed on a private list exempted from public view; but, those entered prior to July 1, 2013 may not have been fully purged from records and may require a separate application to expunge that record. See an attorney for assistance. 

§907.9 Discharge from probation.
[bookmark: _GoBack]
	4. b. Upon discharge from probation, if judgment has been deferred under section 907.3, the court’s criminal record with reference to the deferred judgment, any counts dismissed by the court, which were contained in the indictment, information, or complaint that resulted in the deferred judgment, and any other related charges that were not contained in the indictment, information, or complaint but were dismissed, shall be expunged. However, the court’s record shall not be expunged until the person has paid the restitution, civil penalties, court costs, fees, or other financial obligations ordered by the court or assessed by the clerk of the district court in the case that includes the deferred judgment. The expunged record is a confidential record exempt from public access under section 22.7 but shall be made available by the clerk of the district court, upon request and without court order, to an agency or person granted access to the deferred judgment docket under section 907.4, subsection 2. The court’s record shall not be expunged in any other circumstances unless authorized by law.
[Note: The department of public safety is an authorized agency for access to the deferred judgment docket; see: §907.4 (2)]

VI.
Governor’s Pardon Power

The Governor does not grant executive clemency for a criminal offense that resulted in a conviction in federal court or the court of another state, except to the extent of restoring Iowa voting rights and rights to hold public office. 

Executive clemency (pardon) can be used for the following purposes:

	1. Restoration of citizenship rights (voting and right to hold public office)

	2. Special restoration of citizenship rights (Iowa firearm rights) [Note: federal law may still ban firearm rights to certain offenders, like domestic assaults]

	3. General/full pardon (restores all citizenship rights, relieves an offender from any further punishment, but does not erase or expunge a record of conviction)
[Note: only a pardon can restore federal firearm rights for a domestic abuse conviction]

	4. Commutation of sentence (reduction or lessening of original sentence)

A. Eligibility

	1. You must have paid all court costs, fines, and restitution before your application will be considered—you must include documentation verifying your payment of costs, fines, and restitution, which may be obtained from the clerk of court in the county of your conviction. 

2. Although you may submit an application at any time, it is the general policy of the Governor’s Office to require at least five (5) years to pass from the date that a person is discharged from a sentence before granting restoration of Iowa firearm rights and at least ten (10) years to pass from the discharge date for a full pardon.

3. Persons convicted of a federal crime (in Iowa federal court) who are seeking to have their firearm rights restored must first apply to the United States Department of Justice, Bureau of Alcohol, Tobacco, Firearms, and Explosives for relief from the disabilities imposed by federal law before seeking a special restoration of citizenship (firearms rights) from the Governor.

B. Process

	1. The special restoration of citizenship (firearm rights) and pardon process will take approximately two years from the time your application is complete.

	2. Applications not involving voting or public office rights will be processed by the Iowa Board of Parole, which will conduct a full investigation and then make a recommendation to the Governor for final decision. 

		a. Application must include: proof of payment (for all fines, etc.), current Iowa criminal history record (from the department of public safety), personal credit report (ie. free credit reporting sites), and letters of recommendation (from prosecuting attorney, sheriff, judge, minister, present and former employers, and others who can attest to your moral character)
[Note: letters of recommendation are strongly encouraged but not absolutely necessary]












Other Notes:

	Individuals convicted of Federal offenses must apply for a Presidential Pardon through the Pardon Attorney’s Office of the Department of Justice in Washington, DC.

	Who cannot have their rights to firearms restored?

	Under Iowa Law, a person who has been convicted of a forcible felony, a felony in violation of chapter 124 involving a firearm, or a felony violation of chapter 724 shall not have the person’s rights of citizenship restored to the extent of allowing the person to receive, transport, or possess firearms.
1. An individual convicted of a forcible felony:
· Felonious child endangerment
· Felony Assault
· Murder
· Sexual Abuse
· Kidnapping
· Robbery
· Arson in the first degree
· Burglary in the first degree
2. An individual convicted of a felony in violation of Iowa Code 724 (weapons)
3. An individual convicted of a felony in violation of Iowa Code 124 (controlled substances involving a firearm)
4. A minor who committed a public offense involving a firearm
[See: 914.7 Rights not restorable.]
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